Missouri Legal Services
Legal aid programs providing free legal help to the low-income and disadvantaged
in Missouri
www.lsmo.org

Divorce in Missouri
Divorce
A divorce can take place if the marriage is irretrievably broken. The case is decided by a judge
without a jury. In Missouri, either the husband or the wife must have lived in the state for 90 days
before the divorce can be filed.
What Should You Think About Before Filing for Divorce?
How much will it cost for the husband and wife to live apart?
How much will it cost to support the children?
How much will the divorce cost?
The husband and wife must wait to go to court at least 30 days after filing a petition for
divorce and service on the other spouse.
It will take longer if the spouses can’t agree on any part of the divorce.
A lawyer may ask them to talk with a marriage counselor to see if theycan work out their
problems.
The lawyer gets paid for trying to solve their problem, even if he doesn’t succeed.
If the Problem Can’t Be Solved
If there are children, the lawyer helps the client find a plan for their custody. The lawyer decides
what witnesses to use. The lawyer helps the client decide what property and spousal support for
which to ask. The lawyer helps the client decide whether to make temporary arrangements for
custody or support of the children.
Custody of Children
The judge will be particularly concerned about what is best for the children, rather than the
adults, while a divorce case is pending. Missouri law says that children cannot be taken out of the
state or from the parent who has had the custody of them unless the parents agree or a judge
gives permission.
The judge will think about:
the best interests of the child

the wishes of each parent
the wishes of the children
where the children will get along better
Usually, the parent who does not have custody the majority of the time is expected to support the
children. Missouri has specific laws about whether a parent can move with the children after
divorce. Check your divorce judgment for details.
What is Joint Custody?
It is a plan in which parents get court permission to share the decision- making responsibilities
(joint legal custody) and share the physical custody of the children (joint physical custody). One
parent will usually still have a duty to support the children.
Support/Maintenance
In deciding how much support is needed for either spouse, a judge thinks about: how long the
husband and wife have been married; the ages of the husband, wife, and children; their health;
their work and what they earn; what money or property they have; and their standard of living
during the marriage. It was formerly known as alimony.
How is the Property Divided?
Property and debts acquired during the marriage (not by gift or inheritance) will be divided in an
equitable manner. Many times this results in close to an equal division, but relevant factors might
change that decision in a specific case.
What is Dissolution?
It is another name for divorce. It is a legal ending of the marriage, so that both spouses become
single again. The wife’s lawyer may ask that her name be changed back to her maiden name.
What is Alternative Dispute Resolution?
There are alternatives to having a judge decide your case. The more common are mediation and
collaborative law. However, any agreement reached by the parties must be approved by the
court before it can become effective and enforceable.
What is a Legal Separation?
A legal separation is exactly the same as a divorce except the marriage is not irretrievably broken
and the parties are still legally married when the case concludes.
Does Missouri Have a No-Fault Divorce Law?
Yes and no. Generally, one person doesn’t have to prove that the other one is at fault to get a
divorce. But the court can consider fault, called misconduct, in deciding child custody, support, or

division of property.
What is Annulment?
An annulment is a decision by the court that the marriage was not legal from the beginning.
If Your Spouse Files for a Divorce
You will get a summons and a petition. If you do nothing, the judge will decide the case and you
may not get your say in what happens. You or your lawyer should file an answer to the petition
within 30 days after you receive the summons. You may contest the divorce, custody, child
support or how the property is to be divided.
What Will a Lawyer Charge?
Usually, lawyers charge by how much time is spent working on your case. Ask the lawyer about
fees the first time you meet. Ask about court costs in your county. You will have to pay your
lawyer’s fee regardless of the result.
For Legal Advice, See Your Lawyer
The Missouri Bar offers a free Lawyer Search function, located at
MissouriLawyersHelp.org. Those seeking representation can use the tool to locate lawyers by
practice area, geographic location, and spoken language. The Missouri Bar or the Office of Chief
Disciplinary Counsel cannot provide legal advice or refer you to an attorney, but select local bar
associations in Missouri offer assistance in finding representation. The Office of Chief
Disciplinary Counsel does not screen the attorneys who are affiliated with these lawyer referral
services, and OCDC does not have information on their credentials or abilities. If you would like a
referral to an attorney in the St. Louis area, call (314) 621-6681. For a referral to an attorney in
the Springfield or Greene County area, call (417) 831-2783.
Hiring a legal professional can be costly, but it is important to remember that you are paying for
expertise.
If you are unable to afford a lawyer, it might be possible to be represented at a lower rate or on a
pro bono basis. In these situations, your quality of representation should not decrease, but your
out-of-pocket costs will. The Missouri Bar does not match members of the public with pro bono
lawyers, but it maintains a list of available discounted services, which is available at
MissouriLawyersHelp.org.
Additionally, some matters, such as an uncontested divorce or traffic ticket, may not call for a
lawyer at all. The Missouri Bar produces numerous brochures and blog posts – all available at
MissouriLawyersHelp.org – that address general legal questions. While they are not a substitute
for a hired lawyer, they are helpful for background information on matters and can help you
decide if you need to seek representation.
For more information, go to MissouriLawyersHelp.org or call 573-635-4128.
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